










Exhibit 73. Road Maintenance Exhibit (Public Works) - 312012015 
Exhibit 7 4 . Request to Postpone Public Hearing - 3/3112015 
Exhibit 75. Notice of SEPA Action & Postponement-3/31/2015 
Exhibit 76. Staff Report 
Exhibit 77. Notice of Public Hearing Documentation - 4/14/2015 
Exhibit 78. Ordinance 2007-22-7/19/2007 
Exhibit 79. Chapter 17.30 Rural-3 Zone - 711012007 
Exhibit 80. Hearing Examiner Public Hearing Staff Report - 4/23/2015 
Exhibit 81 . Memorandum of Authorities - Applicant - 4/21/2015 
Exhibit 82. Staff Power Point Presentation from Public Heming - 4/23/2015 
Exhibit 83 . Exhibit from Melissa Bates - 4/23/2015 
Exhibit 84. Public Health Memorandum -4/15/2015 
Exhibit 85. Fire Marshall Memorandum - 4/23/2015 
Exhibit 86. Revised Proposed Conditions of Approval - 4/23/15 
Exhibit 87. Hearings Examiner Public Hearing Agenda- 4/23/2015 
Exhibit 88. Hearings Examiner Public Hearing Sign In Sheet- 4/23/2015 
Exhibit 89. Affidavit of Publication Notice of Public Hearing- 4/17/2015 
Exhibit 90. Email Chain Regarding Hearing Record Documents - 4/29/2015 
Exhibit 91 . Email Chain Regarding Clarification oflssues and Disclosure- 4/29/2015 
Exhibit 92. Applicant's Motion to Supplement the Record 5/8/2015 
Exhibit 93 . Email Co1Tespondence Between All Parties 5/8/2015 to 5/26/2015 
Exhibit 94. Letter from Applicant to Jan Ollivier Signed 2/16/2010 
Exhibit 95 . Post Hearing Memorandum of Authorities Applicant 
Exhibit 96. Post Hearing Memorandum of Authorities Cle Elum Ridge Assoc. 

5/22/2015 

22. The Kittitas County Community Development Services recommended approval of this permit, 
subject to recommended conditions of approval. 

23 . Appearing and testifying on behalfofthe applicant were Jeff Slothower and Wayne Nelson. 
Mr. Slothower and Mr. Nelson were both sworn in as witnesses and provided testimony as well 
as argument regarding alleged facts . Both testified that they were agents authorized to appear 
and testify on behalf of the applicant and property owner. 

24. Appearing and testifying from the public were the following individuals: 
24.1 Kay Muhlbeier 
24.2 Kevin Daly 
24.3 Diedre Link 
24.4 Joe Skvarla 
24.5 Shirley Person 
24.6 Bruce Higgs 
24.7 James Carmody. Mr. Carmody, an attorney, was sworn in as a witness. He represents 

individuals who oppose the project. 
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25 . At the conclusion of the hearing, the Hearing Examiner left the record open until May 15th' 
2015 in order for the applicant, Mr. Carmody on behalf of his clients, and the County to 
respond to the Hearing Examiner's legal questions smTounding the law that applies to this 
matter and for the applicant to provide a response to the Fire Marshall's comments (Exhibit 84). 

26. On May 14th, 2015, the Hearing Examiner granted the applicant's motion to reopen the record 
to allow the inclusion of 3 additional exhibits, and further ordered that the record remain open 
until May 22"d, 2015 . The Hearing Examiner indicated that his written Recommended Decision 
would be issued June 9th' 2015 . 

27. The applicant was required, by Kittitas County approval of the Andrus rezone (Ordinance No. 
2006-57)( RZ-06-00023) to submit a traffic impact analysis at the time of a project action. 

28. It is clear that the traffic impact analysis was intended to be submitted with the application 
materials for any future development of the rezoned land in order to provide for a meaningful 
analysis of the traffic impacts, by staff, agencies and the public 

29. On July 18°', 2007, Kittitas County issued a letter of incomplete application requesting 
additional information. The requested information was provided by the applicant on July 23rd, 
2007. However, Kittitas County never issued a letter of complete application. 
Instead, the County issued notice to the applicant, by letter dated August 16th' 2007, that the 
traffic impact analysis was required to be submitted before any further evaluation of LP 04-40 
could continue. 

30. The Traffic Impact Study was dated February 19th, 2013 but was not submitted until February 
20th, 2013. 

31. The Notice of Application was issued by Kittitas County on February 9th, 2015. 

32. The Kittitas County Code provides that the Notice of Application must be provided within 14 
days of the determination of the complete application. (KCC 1 SA.03 .060) . This project 
application did not legally vest until the applicant had submitted a fully complete application. 

33. The Traffic Impact Analysis was required to be submitted in order for there to be a fully 
complete application. The applicant was aware, at the time of the enachnent of Ordinance 
2006-57 that the Traffic Impact Analysis was required to be submitted at the time of a project 
action. 

34. A project action, in the context of this ordinance, includes a cluster plat application. 

35 . The fact that Kittitas County refused to process LP07-40 until a Traffic Impact Analysis was 
submitted, and that a letter of complete application was never issued, and that the Notice of 
Application was only issued after the Traffic Impact Analysis was submitted, is clear evidence 
that the Traffic Impact Analysis was required to be submitted in order for there to be a 
complete application. 
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III. RECOMMENDED DECISION 

Based on the above Recommended Findings of Fact and Recommended Conclusions of Law, the 
Hearing Examiner hereby recommends that Application LP-07-00040 be REMANDED to the 
Kittitas County Department of Community Development staff for processing according to the laws, 
rules and regulations in existence as of January 261

", 2015 . 

Dated this 81
" day of June, 2015 . 
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